
 
 

 

 

 

August 9, 2016 
Sent via email 

Nellie Meyer, Ed.D. 
Superintendent 
Mt. Diablo Unified School District 

1936 Carlotta Dr. 
Concord, CA 94519 

 
RE: UCP Complaint re: MDUSD’s 2016-2019 LCAP 

 

Dear Superintendent Meyer: 
 

Public Advocates has been deeply engaged in supporting the 

implementation of the Local Control Funding Formula (“LCFF”) in a 
way that makes real the promise of increased and improved resources for 

high-need students, and greater transparency and meaningful engagement 
for school communities. In particular, we are working hard to ensure that 
school districts spend supplemental and concentration grants to 

proportionally increase and improve services for the high-need students 
who generate those funds.  

 

We examined Mt. Diablo Unified School District’s (“MDUSD”) 
Local Control Accountability Plan (“LCAP”) as part of a report issued in 

May 2016, “Keeping the Promise of LCFF in Districts Serving Less than 
55% High-Need Students,” which featured 15 non-concentrated districts 
where high-need students are unevenly distributed (segregated) across 

the district.1 We reexamined MDUSD this summer after it adopted its 
2016-2019 LCAP, and were disappointed to see that the district again:  

 
1. Proposes to use nearly 100% of its supplemental funds in a district-

wide manner without the “most effective use” justification required 

by 5 CCR § 15496(b)(2); and 

2. Omits a significant portion of its supplemental funding from its 

LCAP. Of the approximately $22.9 million of supplemental funds 

that the district received, over $5 million have been unaccounted for. 

This missing chunk – around 22 percent of all supplemental funds 

for the year – is in addition to the almost $10 million of supplement 

funds that the district has yet to use from last year’s LCAP. 

                                                 
1 http://www.publicadvocates.org/wp-content/uploads/non-

concentrated_district_report.pdf. 
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We urge the district to promptly revise its LCAP to comply with the LCFF regulations 
and to meet equity promise of the law. We have separately written to the County, urging it to 

work with the district to remedy this issue before it approves the MDUSD LCAP.  
 

A. Student Demographics and Achievement Disparities in MDUSD 

 
MDUSD was chosen for our report in part because in March 2015, the Public Policy 

Institute of California found MDUSD to have a much higher school-to-district difference than 
the state average, meaning that high-need students are relatively segregated (as oppose to 

integrated) across the district.2 Student achievement is highly correlated with the racial 
concentrations of these neighborhoods. This disparity is best illustrated through contrasting 
MDUSD’s Sequoia Elementary with Bel Air Elementary.  

 
At Sequoia, White, non-Hispanic students constitute the majority at 47%, according to 

CDE Enrollment Reports. Based on data from the 2015-2016 CDE report on “Student Poverty 

FRPO,” 8.9% of students are classified as economically disadvantaged. Student achievement in 
the school is well above the state average; 73% of students meet or exceed the standard for 

English Language Arts, and 66% of students meet or exceed the standard for Mathematics, based 
on testing through the California Assessment of Student Performance and Progress (“CAASPP”).  

 

Contrastingly, at Bel Air Elementary, Latinos make up 67% of enrolled students, and 
94.4% of students are economically disadvantaged. School performance is alarmingly low with 
only 8% of students meeting or exceeding both the English Language Arts Standard and the 

Mathematics Standard according to the CAASPP. In other words, compared to students at Bel 
Air, students at Sequoia are nine to eight times more likely to meet the state standards for 

English and Math, respectively. This disparity between school achievement within the same 
district is exactly why district-wide spending of supplemental funds can be problematic, because 
it threatens to dilute the promised benefits of the funds which were generated by, and supposed 

to be used for, high-need students.  
 

B. Legal Requirements of Supplemental Spending 

 
 School districts receive three types of grants under LCFF: base grants per student, as well 

as supplemental and concentration grants based on the number and percentage of high-need3, or 
unduplicated, students. This new funding formula gives school districts increased flexibility to 
spend money more suited to their specific needs, but there is an important caveat that districts 

must follow in exchange for this freedom. The extra money from supplemental and concentration 
grants must be used to provide increased or improved services to high-need students as compared 

to services provided to all students in proportion to the additional funds high-need students 

                                                 
2 Public Policy Institute of California, Implementing California’s School Funding Formula: Will High -Need 

Students Benefit? (March 2015) at http://ppic.org/main/publication_quick.asp?i=1127, and the Technical Appendix, 

Tables A2 and A3, at http://www.ppic.org/content/pubs/other/315LHR_appendix.pdf.  
3 The law defines high-need students, also known as unduplicated pupils under the regulations, as low-income 

students, foster youth, and English language learner students.  5 C.C.R. § 15495(m) (2015). 



Page 3 

generate.4 According to the regulations, to increase or improve a service means to either increase 
the quality or the quantity of the service.5 

 
 In 2016-17, MDUSD will receive approximately $23 million6 in supplemental funds. 

100% of these supplemental funds are allocated districtwide, but although MDUSD qualifies as a 
non-concentrated district, there is no proper justification of this spending in accordance with 
LCFF regulations.  

 
 5 C.C.R. § 15496 lays out the requirements for local educational agencies that expend 
funds on a districtwide basis when a school district has less than 55 percent unduplicated 

students enrolled in the fiscal year that the LCAP is adopted.7 Non-concentrated districts must: 

 Identify the services being funded and provided on a districtwide basis; 

 Describe how the services are principally directed toward and effective in meeting the 
district’s goals for high-need students; and 

 Explain how the services are the most effective use of the funds to meet the goals, as well 
as provide a basis for this determination by listing any alternatives considered and any 

research, experience, or educational theory that supports the decision.8  
 

MDUSD’s LCAP fails to meet these legal standards, as is required in Sections 3A and 3B. 

 
C. The MDUSD LCAP Does Not Provide the “Principally Directed and Effective” or 

the “Most Effective Use” Justifications for its Districtwide Spending of 

Supplemental Grants 

 

 MDUSD does not adequately justify its supplemental grant expenditures, thus failing to 
comply with the regulatory requirements of Section 3A of the LCAP. The district does not 
explain how district-wide services are “principally directed and effective” toward meeting 

unduplicated pupil goals. Additionally, there is no explanation as to why these expenditures and 
services are the “most effective” use of the funds to meet high-need student goals. Without 

specifically stating how these services will target and benefit those students most at need, we 
believe that the district is failing to meet its legal obligations to increase and improve services for 
high-need students in proportion to the additional funds that these students generate.  

 
a. MDUSD Must Describe How its Supplemental Grant Expenditures are 

Principally Directed Toward and Effective in Meeting the District’s Goals for 
High-Need Students 

                                                 
4 See 5 C.C.R. § 15496(a) (2015).  
5 See 5 C.C.R. § 15495(k) & (l) (2015). In our extensive reviews of LCAPs over the past two years, our organization 

has found that many LEAs are confused by Section 3 of the LCAP. Public Advocates teamed up with the 

Sacramento County Office of Education to provide training and best practices on the proper uses and reporting of 

supplemental and concentration funds at a joint gathering of more than 40 counties across the state, including the 

Los Angeles County Office of Education. For your information, those training materials are available at 

http://bit.ly/PA_Sec3_Training and the Sacramento County Office of Education website at 

https://www.scoe.net/lcap/training/Pages/default.aspx. See also One-Pager on Section 3 Requirements at 

http://bit.ly/LCAP3A_3B_1-pager and Guiding Questions on the Use of Supplemental & Concentration Funds at 

http://bit.ly/5_Questions_on_SC_Funds.  
6 $22,863,235 to be exact, from Section 3A of the LCAP (page 117). 
7 See 5 C.C.R. § 15496(b) (2) (2015). 
8 Id.  

http://bit.ly/PA_Sec3_Training
https://www.scoe.net/lcap/training/Pages/default.aspx
http://bit.ly/LCAP3A_3B_1-pager
http://bit.ly/5_Questions_on_SC_Funds
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The law requires that a district explain how each district-wide expenditure of 

supplemental grant funds is “principally directed toward” and “effective in” meeting high-need 
student goals. This is to make sure that the extra money that the district receives from high-need 

students is spent to directly benefit those students as opposed to equally benefiting the entire 
student body. As identified in Section 2 of MDUSD’s LCAP, nearly 100% of the supplemental 
grant expenditures are spent in a district-wide manner, but the requisite justification for this kind 

of spending is lacking. Merely stating that “these funds are generated in order to serve the focus 
students,” is insufficient to satisfy the legal standard. (Page 117.) MDUSD still must take the 
next step in transparency and justify how each district-wide expenditure of supplemental dollars 

actually serves the needs of unduplicated pupils.  
 

b. MDUSD Must Provide a Basis for the Determination of Why its District-Wide 
Supplementary Expenditures are the Most Effective Use of the Funds 
 

As a non-concentrated district, MDUSD has the added burden of providing a basis for the 
determination that any proposed district-wide use of funds is the “most effective” use of the 

supplemental funds. The description should include any alternatives considered, as well as any 
research, experience, or educational theory to support the determination. If done properly, 
community members would be able to understand why the district decided that a certain use of 

supplemental funds was not specifically tailored to the high-need students that generated the 
funds, but rather spent these funds throughout a district which is under the 55% unduplicated 
student threshold. 

 
 MDUSD’s effort to comply with this requirement is insufficient. Stating, for the 

expenditure of nearly $18 million, that “this is the most effective use of these funds based on 
district experience, stakeholder input, and sound educational theory and practice” does not 
comply with the regulations which require the discussion of each districtwide expenditure (page 

117). The given explanation fails to address how exactly the district has determined that the 
specific actions and services funded are the most effective in meeting the district’s goals for high-

need students. Without elaborating on the exact determinations used to spend this money district-
wide, community members are forced to accept the district’s word at face value, and this lack of 
transparency and accountability is inimical to the purposes of LCFF.  

 
D. The Unallocated $5 Million Should be Spent Only After a Transparent Process with 

Stakeholders, and the Missing $9.7 Million from Last Year Must be Accounted For 

 

 In addition to not conforming to the legal regulations mentioned above, Section 3A of the 

district’s LCAP highlights that over $5 million have yet to be incorporated into the LCAP. 
Specifically, “[t]he additional amount of $5,057,068 in supplemental not yet allocated in this 
document will be held in a restricted account to be utilized during the school year as services are 

added and/or enhanced and to support supplemental activities in the event of decreasing 
revenues.” (Page 117.) The district goes on to state that “any significant revisions to the LCAP 

will be presented and discussed with the PAC and the DELAC and presented to the Board for 
approval.” $5 million, or close to a quarter of the entire supplemental grants that the district 
receives, is inherently significant, and engaging the stakeholders in how the money should be 

spent on high-need students will be critical to the district properly allocating these funds during 
the 2016-2017 school year.  
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The district’s reservation of over $5 million is particularly worrisome because the district 

already withheld $9.7 million in supplemental funds in 2015-2016 and $1.1 million in 2014-
2015.9 We conducted an online search, but were not able to find a resolution during the LCAP 

approval or adoption hearing period (June 2015) that clarifies for the public what MDUSD plans 
to do with the $9.7 million. Without knowing the intended use of this money, or whether or not it 
will be used at all is extremely problematic and raises serious questions about how the district 

spent those dollars and whether it met its minimum obligation in the 2015-16 fiscal year to 
increase and improve services for high-need students as compared to all students in proportion to 

the supplemental and concentration funding they generate for the district. See Educ. Code 
42238.07; 5 CCR 15496(a). MDUSD has an obligation to spend all supplemental dollars to 
increase and improve services for high-need students in the fiscal year they are received.10 The 

to-date withholding of almost $16 million in supplemental funds is quite concerning and we urge 
the district to address the $10.8 million it did not spend in 2014-2015 and 2015-2016 and commit 
to allocating the $5 million during 2016-2017 through a robust stakeholder engagement process. 

 
E. Conclusion and Remedy Requested  

 
 For the reasons described in this UCP complaint, we strongly urge the district to amend 
its LCAP to provide the robust justifications required for all district-wide spending of 

supplemental funds, to include the missing sum of almost $16 million supplemental dollars that 
have been unallocated for the past three years, and to reallocate any spending that cannot meet 

these requirements so that supplemental dollars are being used to serve the high-need students 
that generate them. 
 

Thank you for considering our thoughts and concerns. Please contact us if you have any 
questions regarding our analysis, or if you require assistance with making MDUSD’s 2016-19 
LCAP more transparent and up to par with the legal standards.  

 
Please contact us if with any questions regarding our analysis, or for any assistance in 

making MDUSD’s 2016-19 LCAP consistent with legal and statutory requirements.  
 
Respectfully,  

 

 
Rigel S. Massaro 

Staff Attorney 
 

 
CC:    Members of the MDUSD Board of Education, via email  
  

                                                 
9 These numbers were obtained from the 2015-2016 LCAP. We have on file correspondence with the district 

regarding the $9.7 million, which was apparently being held in reserves. We are currently unaware of the status of 

these funds.  
10 See C.C.R. § 15496(a) (2015) (italics added). 


